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Powers Of Collector Stayed, Non-Muslims On Boards Limited: Waqf Case Recap
New Delhi Sept. 15

(UNI): The Supreme Court
temporarily halted key pro-
visions in the federal
government's contentious
new Waqf laws, including
one demanding potential
donors be a 'practicing
Muslim' for five years and
another nominating non-
Muslim individuals to fed-
eral and state Waqf boards.
The third halted provision
granted District Collectors
sweeping powers to decide
if a property can be consid-
ered waqf; "the Collector
cannot be permitted to ad-
judicate the rights of per-
sonal citizens, and this will
violate the separation of
powers..." the Supreme
Court ruled. A bench of
Chief Justice BR Gavai and
Justice AG Masih said
these provisions would
lead to an 'arbitrary exercise
of power', and paused them
till pleas challenging the
constitutional validity of
amendments to laws gov-
erning Waqf, i.e., charitable
donations by Muslims, are
settled. But the court re-
fused to stay a requirement
for registration of waqf
properties; the judges rea-
soned this aspect was
present in law before it was
amended but never en-
forced.

Petitioners challenging
waqf law changes had ar-
gued implementing this now
would discount 'waqf by
user' properties, i.e., those
claimed by historical pos-
session rather than docu-
mentary evidence. "We
have held registration ex-
isted since 1995 to 2013...
and again now. So we have
held registration is not new,"
the Chief Justice said as he
dictated an early interim or-
der. In April the court said it
initially consider arguments
on these points - the 'waqf

by user' clause, non-Mus-
lims on waqf boards, and sta-
tus of disputed properties -
before the interim order.

What Is Waqf Bill
In August last year a pro-

posal to amend 44 sections
of the Waqf Act of 1955 -
with the stated aim of bet-
ter managing waqf proper-
ties, which refer to land set
aside, under Islamic law, for
religious or charitable pur-
poses - was tabled in Par-
liament, and kick-started a
legal and political row,
which included violent pro-
tests in parts of the coun-
try and three deaths in Ben-
gal.

Apart from the 'five-year'
rule and nominating non-
Muslim members to each
Waqf board, other propos-
als included appointing a
Union Minister and per-
sons of 'national repute' to
the boards and allowing a
District Collector the final
word on issues related to
waqf property ownership.

The proposals were sent
to a joint committee - and
more drama followed, in-
cluding opposition MPs
accusing the committee
chair, Jagdambika Pal of the
BJP, of ignoring their views,
and the Trinamool's Kalyan
Banerjee actually smashing
a glass bottle on the table
(and cutting himself).

The BJP refuted claims of
manipulation; panel mem-
ber Aparajita Sarangi said
Mr Pal "tried to hear every-
body out and gave suffi-
cient time for everybody to
move amendments..."

The committee eventu-
ally greenlit 14 changes, all
of which were made by the
BJP, and the amendments
became law in April this year,
after yet more stormy face-
offs in both Houses.

Waqf Bill In Supreme
Court

After the bill was passed
several petitioners, includ-
ing Muslim religious
groups, individuals, and
political leaders, challenged
the constitutional validity
of the law and its provi-
sions. They argued the
amendments undermined
the rights of Muslims - as
laid out in the Constitution.

In response, there were
petitions filed - some by BJP
MPs - in support of the
amendments.

In April the Supreme
Court clubbed some of
these and discarded the
other, noting the sheer vol-
ume of petitions filed made
it "impossible to deal
with..."

The government was
given a week to file a reply
and told the court would
not 'trespass into the do-
main of the legislature', and
that the separation of pow-
ers had been made clear by
the Constitution.

However, as the final ar-
biter on issues involving
the Constitution, the Su-
preme Court agreed to hear
petitioners who insisted
that the changed Waqf laws
trampled fundamental
rights, including the right to
equality and the right to
pursue religious practices.

Waqf Case Supreme
Court: 'Waqf By User'

In early hearings senior
advocate Kapil Sibal argued
that many of these provi-
sions violate Article 26 of
the Constitution, which
guarantees the freedom to
manage religious affair.

Specifically, the 'waqf-by-
user' clause attracted spir-
ited legal discussions, with
Mr Sibal pointing out it is
unreasonable to want docu-
mented proof of ownership
for historical structures;
"The problem is, if a waqf
was created 3,000 years

ago, they will ask for the
deed," he said.

But the court then
pointed to various reports
about modern government
buildings being claimed as
'waqf', including the ground
on which the Delhi High
Court stands. "We are not
saying all waqf by user is
wrong, but there is genuine
concern..." then-Chief Jus-
tice Sanjiv Khanna said.

Solicitor-General Tushar
Mehta, appearing for the
government, rebutted by
pointing to cases of fraud
and protracted legal tussles
over encroachment. Proper
legal ownership needs to be
demonstrated rather than
simply recognising waqf
purely on long-term usage,
Mr Mehta said.

But the court countered
by asking, "How will you
register such 'waqfs by
user'... what documents will
they have? Yes... there is
some misuse. But there are
genuine ones too. 'Waqf by
user' is recognised. If you
undo it, then it will be a prob-
lem," then-Chief Justice
Khanna said.

The government then
told the court no waqf prop-
erty would be denotified till
the court ruling.

In its interim orders Mon-
day, the 'waqf by user' point
was not deleted or halted,
but the court granted tem-
porary protection to such
properties. The court ruled
the government could not
alter the status of disputed
waqf property immediately,
and had to first approach a
waqf tribunal.

The tribunal's decision
can then be challenged in
the High Court.

Waqf Case Supreme
Court: Non-Muslim Mem-
bers

The composition of waqf
boards has been a huge

flashpoint in this matter.
In April then-Chief Jus-

tice Khanna asked the gov-
ernment a pointed question
- "... are you saying you will
allow Muslims to be part of
Hindu endowment
boards?"

The government had said
nominating women and
Muslims from different
sects would promote gen-
der equality and ensure
representation from across
the spectrum of Islam. On
nomination of non-Muslim
members the government
said it would bring 'over-
sight' to board operations.

Mr Sibal, however, re-
peated what the court had
asked earlier; pointing to
Hindu and Sikh religious
bodies, he said, "... not a
single person is a Muslim
or non-Hindu" and com-
plained the revised consti-
tution of the Central Waqf
Council would make Mus-
lims a minority.

Senior advocate Huzefa
Ahmadi asked how some-
one could be identified as a
'practising Muslim' to fulfil
the criterion under the new
law. "Can someone ask me,

do you pray five times a
day... and then someone will
ask me if I drink... is that
how it will be judged?" The
petitioners also argued that
nominating women to waqf
boards is a 'token' act since
actual decision-making
power would be vested with
political appointees. The
government, meanwhile, ar-
gued that waqfs are not a
religious pre-requisite of
Islam and, therefore, regu-
lation does not violate reli-
gious freedom. Solicitor
General Mehta argued that
since waqf boards dis-
charge only secular func-
tions 'having non-Muslims
won't change anything'.

In its interim order the
court did not eliminate the
provision to appoint non-
Muslims, but limited the
number to three of 11 mem-
bers on state waqf boards
and four of 22 in the central
council.

Waqf Case Supreme
Court: 'Practicing Mus-
lim' Rule

The rule for potential do-
nors to be 'practicing Mus-
lims' for five years has been
stayed fully, representing a
big win for the petitioners.
The court red-flagged po-
tential abuse of power in
this case, and called for a
discussion on framing of
rules to establish a person's

religiosity. Across hearings
in April and May various pe-
titioners had criticised this
amendment, arguing it runs
completely counter to the
idea of India as a secular
nation. Senior advocate
Rajeev Dhawan, appearing
for one such petitioner, said.
"One of my clients is a Sikh...
he says, 'I want to contrib-
ute to waqf... the question
also goes to the root of secu-
larism." "Endowments are
there in every religion.
Which religious endowment
asks you to prove you have
been practising it? Who
asks for 'proof of religion'?"
senior advocate Abhishek
Singhvi asked.

Big Supreme Court Order On Waqf
Amendment Act, Key Provisions Stayed

New Delhi Sept. 15
(UNI): Key provisions in
the Waqf (Amendment)
Act, which sparked nation-
wide protests, have been
paused as the Supreme
Court flagged that some of
them will lead to "arbitrary"
exercise of power. The
bench of Chief Justice of
India BR Gavai and Justice
AG Masih said it found no
case was made out to stay
the whole statute, but
"some sections need some
protection". These provi-
sions have been paused till
the petitions challenging
the constitutionality of the
Act are decided.  Flagging
the sweeping powers
granted to a district Collec-
tor in the new law, the court
said, "The Collector cannot
be permitted to adjudicate
the rights of personal citi-

zens, and this will violate
the separation of powers.
Till adjudication happens
by the tribunal, no third-
party rights can be created
against any party. The pro-
vision dealing with such
powers to the Collector

shall remain stayed."
The new law had em-

powered the District Col-
lector as the final arbiter in
issues related to Waqf
property ownership.
"Where the Collector in his
report mentions that the

property, wholly or in part,
is in dispute or is a Gov-
ernment property, the waqf
in relation to such part of
property shall not be reg-
istered, unless the dispute
is decided by a competent
court," the law says.

"He Was Due For Promotion In 6
Months": BMW Crash Victim's Father

Ajay Banga.  "My son was
a topper from the beginning.
He was to be promoted af-
ter six months. He used to
ride a bike very well, yet I
lost him," Balwant Singh
said.

"My Father Did Not Get
Proper Treatment"

The accident happened
on Sunday afternoon be-
tween 1 and 1:30 pm.Navjot
Singh's son Navnoor said
he had called his parents
after he returned from a
friend's house, "but they
did not pick up". "After
some time, an acquaintance
called to say that my father
had met with an accident. I
do not understand why he
was taken to New Life Hos-
pital in GTB Nagar, 20 km
away, instead of a big hos-
pital nearby," he said.

Questions Raised About
Hospital

Navjot Singh's family al-
leges that after the accident,
the injured were taken to
the hospital in a delivery
van instead of an ambu-
lance.  When Mr Singh's
wife regained conscious-
ness, she saw that she was
sitting on the seat of the van
and her husband was lying
unconscious in the back.

New Delhi Sept. 15
(UNI): Retired Flying Officer
Balwant Singh - father of the
finance ministry official
mowed down by a BMW ---
said his son was a careful
and cautious driver and had
recently got the Triumph
motorbike he was riding that
day. "I cannot believe that
my son is no more... He was
to get promoted in six
months' time... Everything is
over," he said. Navjot Singh,
working as Deputy Secretary
in the Finance Ministry, died
on Sunday after his bike was
hit by a speeding BMW car
near south Delhi's Dhaula
Kuan. He and his wife were

on way home from Gurdwara
Bangla Sahib.  The BMW
was being driven by a
woman named
Gaganpreet. She and her
husband, who was also in
the car, took the couple to
a nursing home that be-
longs to her father and lo-
cated over 19 km away.

The official's son has
questioned why his father
was taken so far, contend-
ing that had he been taken
to a super-specialty hospi-
tal located closer, his life
could have been saved.
Balwant Singh said his son
was fond of riding a bike
sometimes. ""He used to

ride a bike sometimes, his
hobby was to ride bikes. Re-
cently I bought a Triumph
bike for him, worth Rs 3.2
lakh... Earlier he had a Royal
Enfield. He used to ride the
bike very gracefully on the
road," he said.  He was on
the Triumph the day he died.

Navjot Singh was a prom-
ising officer in the ministry,
who was in charge of the
work done by the UNDP
(United Nations Develop-
ment Program) in the coun-
try. A seasoned traveller, he
was involved with other in-
ternational projects in the
ministry and had recently
met the World Bank chief

Rajasthan Woman Drove 600 Km To Convince
Lover To Marry Her. He Killed Her

Barmer (Rajasthan)
Sept. 15 (UNI): A 37-year-
old woman drove 600 km to
meet her lover and insisted

that he marry her. The next
day, her lifeless body was
recovered from her car. Her
lover, a school teacher, has

now been arrested for alleg-
edly murdering her with an
iron rod. Mukesh Kumari,
an anganwadi supervisor in
Rajasthan's Jhunjhunu,
separated from her hus-
band about a decade ago.
In October last year, she
connected with Manaram, a
schoolteacher in Barmer, on
Facebook. The two started
meeting, and a relationship
began. Mukesh would of-
ten  dr ive  f rom
Jhunjhunu to Barmer --
about 600 km away -- to

meet  Manaram.  She
wanted to settle down
with him. While Mukesh
had divorced her hus-
band ,  Manaram's  d i -
vorce case was pending
in court. According to
police, Mukesh had been
pressuring Manaram to
move forward on the mar-
riage plan, and this led to
frequent altercations. On
September 10, Mukesh
drove her Alto car from
Jhunjhunu to Manaram's
village in Barmer.

BMW driver took Navjot Singh to Hospital
19 Km Away. Reason: Father Owns It

New Delhi Sept. 15
(UNI): In a crucial develop-
ment in the Delhi BMW
crash case, police have
found that the hospital
where central government
officer Navjot Singh was
taken to after he was seri-
ously injured in the acci-
dent was co-owned by the
family of the accused,
Gaganpreet. Navjot Singh
(52), a Deputy Secretary in
the Department of Eco-
nomic Affairs under the
Union Finance Ministry,

died yesterday after a BMW
hit his two-wheeler near the
Delhi Cantonment metro
station. Mr Singh and his
wife, Sandeep Kaur, were re-
turning from Bangla Sahib
Gurdwara when the crash
took place. The BMW was
being driven by Gaganpreet
and her husband, Parikshit,
was in the car. The couple
took Navjot and Sandeep to
a Nulife Hospital in GTB
Nagar, about 19 km from the
accident spot. This raised
questions: why would they

not rush the injured to the
nearest hospital? It has now
emerged that Nulife Hospital
is co-owned by Gaganpreet's
family. Her father is among the
three partners who own it, ac-
cording to sources.

The couple was rushed to
Nulife Hospital in a Maruti
Eeco porter car. Gulfam, the
driver, said he spotted
Navjot and Sandeep at the
crash site and rushed to
help. The injured couple
and Gaganpreet got into
the car and she asked

Gulfam to drive towards
Azadpur. "Over the phone,
she was asking someone to
keep beds ready," he told.
Asked why he did not drive
to the nearest hospital,
Gulfam said, "I did not
know the area well, so I went
where I was told to. It took
us half an hour to reach the
hospital." Earlier, Navjot
Singh's son, Navnoor
Singh, told that his father
may have survived if he had
been rushed to a nearby
hospital. "Time is critical.


